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~ ~ 3roT ~ ~ al{ ft anf Ufa If@art at rfhRRaa Tar a m
par &:
Any person aggrieved by this Order-in-Appeal may file a1 appeal to the appropriate authority in
the following way:-

ft zyen, UTT zyca v tar 3r4hf)r znzn@rawr at rate-
Appeal To Customs Central Excise And Service Tax Appellate Tribunal:-

fa,ftq 37f@/4,1994 ctr tITTT 86 *~~ cITT frr:.:I * "CfR1 ctr \JJT "flcncfr:
Under Section 86 of the Finance Act 1994 an appeal lies to :-

uf?a 2#tu 9 tar zren, qr« zea vi ara 3n@lat4 mznf@au 3it. 2o, q #ea
t\lR-tlc'.ci cBA.Jh3°-s, ~~. 316l-Jctlcillct-380016

The West Regional Bench of Customs, Excise, Service Tax Appellate Tribunal (CESTAT) at 0-
20, New Mental Hospital Compound, Meghani Nagar,Ahmedabad - 380 016.

(ii) 3r4)4ta mrznf@au at f@ft; arf@Rm, 1994 ET tITTT 86 (1) * ~ ~ 'ITTflcf>x
f.illl-Jlclc{i, 1994 * ~ 9 (1) * 3lctT@ f.:r~ ar a.el s i a ,fitat \JJT
~ ~ ~ 'f!TQ;f 1trfr 3roT a fag 3r4h #l T{ st sat #fad
a)fl uh afa (Gr g mfr uf stft) 3JR 'ffiQ;f °l{ fora en ii znnf@raw al mugcl ft-Q.:RT
t cfITT #RI4fa eta a a rlllll4"1cl err frzr cfi I uifha a rv -;ztllf
i urgf arm at i, ant #t l=fTlT 3it anu ·Tzr if 6; 5 ill@ <TT ~ cpl'.£ % cffii ~
1000/- "C!fR:r ~,-fr wrt L uri hara a6 it, ante at l'frT 3ITT ~ lnTf ~ -;ztllf\:! 5 ill@ <Tr
50 ill@ cfcn m at T; 5000 /- #f)a 3hurt zli gtaaat i, anu #t 'lTTlT 3l'R wrn:rr lnTf
~~ 50 ill@ <TT ra usual ? asi 6r; 100oo /- "C!fR:r ~ N1fi I

(ii) The appeal under sub section (1) of Section 86 of the Finance Act 1994 to the Appellate
Tribunal Shall be filed in quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of the
Service Tax Rules 1994 and Shall be accompany ed by a copy of the order appealed
against (one of which shall be certified copy) and should be accompanied by a fees of Rs.
1000/- where the amount of service tax & interest demanded & penalty levied of Rs. 5 Lakhs or
less, Rs.5000/- where the amount of service tax & interest demanded & penalty levied is is
more than five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/- where the amount of
service tax & interest demanded & penalty levied is mor3 than fifty Lakhs rupees, in the f?X(U.ot:::_·z.
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crossed bank draft in favour of the Assistant Registrar of the bench of nominated Public Sector Bank
of the place where the bench of Tribunal is situated.

(iii) fcRfm~.1994 clfr tTRT 86 clfr '3<f-eITT13TT ~ (2-c/) cfi 3-"1'flffi ~ hara Ruta1, 1994 <fi frr<r:r 9 (21:!)
<fi 3ffi7@' f.Imfm tf>f4 '(ffl:tr.-1 Ti cCr urr~ ~~ ~ 3T1¥ff .. ~~~ (~) <fi 3lmT cCr mmn (OIA)(
m "ff wnfum ma mift) 3ft"'<' ·3J"CR
31rg, Ferra / 3gr 3rra1 A2l9k a€ta snr gca, srflta zmrznrferawr at 3m4eaa fer ha g; 3?z
(010) clfr ma~ mift I

(iii) The appeal under sub section (2A) of the section 86 the Finance Act 1994, shall be filed in
Form ST-7 as prescribed under Rule 9 (2A) of the Service Tax Rules, 1994 and shall be
accompanied by a copy of order of Commissioner Central Excise (Appeals)(OIA)(one of which shall
be a certified copy) and copy of the order passed by the Addi. / Joint or Dy. /Asstt. Commissioner or
Superintendent of Central Excise & Service Tax (010) to apply to the Appellate Tribunal.

2. zqenizi1era mzaau zyca 3tfeIf4, 1975 cCr wm <R~-1 <fi 3ffi7@' f.Imfm fag 31ga a at vi err
qf@rant 3lmT clfr ma tR '<ii 6.50 /- tffi at nnrz zgc fea at star a1Ry

2. One copy of application or 0.1.0. as the case mcy be, and the order of the adjudication
authority shall bear a court fee stamp of Rs.6.50 paise as prescribed under Schedule-I in terms of
the Court Fee Act, 1975, as amended.

3. Attention is also invited to the rules covering these and other related matters contained in the
Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982.

4. ~ ~l(Kfi',~ 3c'CITc;' ~l(Kfi' vi@as 3r4tar qf@eraur (@fr4 hsf 3r4ht ±mrii i
.::, .::,

ac#tr 3en rca 31f@1fzrH, &&gynr 39n a 3iaa faerzr(iz-) 3#@)fer2&8(2egg #8r iz
.::,

299 fecaia: ·&.oc.2&g sit Rt fRtzr 3rf@,fr, &&&y #t nr zs # 3iaiaaa at aft ra #ra &,"aar ef@Era# are qa-@r 5rma3rear4k, aarf fa%trmas 3iaia smn#l5 an#t 3r4f@a2zr
u-lw c;"ff i:fiIB.~ "B" .3TT$fi a'!' ITT

actzr3Tr ~l(Kfi'vi haraa 3iaaia • zia fag 'JfQ' ~l(Kfi' ,, ~~ ~rITTi<>f 6-
.::, .::,

(i) t:rRf 11 'tr 'ifi' ~~~
(ii) cdz sm # a z& arr if?r
(@ii) crdz sr fez1raft #fr 6 a 3iad er v##

¢ 3,rir ~~rct ~ fci;' % t:rRf aman fa#rzr (i. 2) 31f@1G1, 2014 h 3car k qa fa#t
3r4h#tzr ,ff@rart #ma f@arrflcaracr 3rffa 3r4tr at eraca&t ITT-Tl

4. For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amount
specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under section 35F
of the Central Excise Act, 1944 which is also made applicable to Service Tax under section 83 of the
Finance Act, 1994 provided the amount of pre-deposit paya:::>le would be subject to ceiling of Rs. Ten
Crores,

Under Central Excise and Service Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

¢ Provided further that the provisions of this Section shall not apply to the stay application
and appeals pending before any appellate authority prior to the commencement of the
Finance (No.2) Act, 2014.

4(1) s iaaf a, sr 3nr a vf 3rfl 7@awr #aqr si eras 3rzrar srea zn Us.::, .:,

Rt ell Rea ztata far av eraa 10% 3fa'@1af qz 3ITT'~~ ciD's Rt c11Raztaaavs c);' 1 o%.:, .:,

pa1arcu #r sraft?t
4(1) In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty er duty and penalty are in,..·a1sputei;:·m,
penalty, where penalty alone is in dispute. 1 .::_, - .: ·· ;:~.'s
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3

ORDER IN APPEAL

F.No.: V2(ST)79-83/Ahd-Jl/2017-

0

0

M/s. Quintiles Data Processing Centre (I) Private Limited, a
4

company incorporated under the Company Act, 1956, having their registered
office at 404/A, B-Block, Shapath IV, Opp-Karnavati Club, Sarkhej
Gandhinagar Road, Ahmedabad-380051 (hereinafter referred to as the

'appellants') have filed the present appeals against the following Orders-in

Original (hereinafter referred to as 'impugned orders') passed by the Joint

Commissioner, Service Tax, Ahmedabad Hqrs, 1 Floor, Central Excise
Bhavan, Ambawadi, Panjarapole, Ahmedabad (hereinafter referred to as

'adjudicating authority');

Sr. OIO No. OIO date Period Appeal No. Amount

No Covered Confirmed in OIO

(&
1 AHM-SVTAX 29.03.2017 April 2006 to V2(ST)80/Ahd ST- Rs. 66,42,944/-,

000-JC-041 TO March 2011 -11/2017-18 Interest- at
045-16-17

appropriate rate on

Rs. 66,42,944/-,

Penalties- Rs.

66,42,944/- + Rs.

10000/

2 AHM-SVTAX 29.03.2017 April 2011 to V2{ST)81/Ahd ST- Rs. 14,62,777/-,

000-JC-041 TO March 2012 -11/2017-18 Interest- at
045-16-17

appropriate rate on

Rs. 14,62,777/-,

Penalties- Rs.

1,46,278/- + Rs..
10000/

3 AHM-SVTAX 29.03.2017 April 2012 to V2(ST)82/Ahd ST Rs. 4,79,168/-,

000-JC-041 TO June 2012 -11/2017-18 Interest- at
045-16-17

appropriate rate on

Rs. 4,79,168/-,

Penalties- Rs.

47,917/ + Rs.

10000/

4 AHM-SVTAX 29.03.2017 July 2012 to V2(ST)83/Ahd ST- Rs. 15,49,553/-,

000-JC-041 TO March 2013 -11/2017-18 Interest- at
045-16-17 appropriate rate on

Rs. 15,49,553/-,

Penalties- Rs.

1,54,955/- + Rs.
-rnar-«»I. . . . •••-._ •A~ '_?
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4 F.No.: V2(ST)79-83/Ahd-11/2017

I 10000/-

5 AHM-SVTAX 29.03.2017 April 2013 to V2(ST)79/Ahd- ST- Rs. 38,63,591/-,
000-JC-041 TO March 2014 11/2017-18 Interest- at
045-16-17 appropriate rate on

Rs. 38,63,591/-,
Penalties- Rs.
3,86,359/- + Rs.
10000/

2. The facts of the case, in brief, are that the appellants are engaged in

the business of Information Technology (IT) enabled services Processing and
Analysis of Data from Electrocardiograms, Scans, etc., from clinical trials, in
connection with research and development activities pertaining to the global
pharmaceutical industry and other IT support services provided to group
companies. The company of the appellants had STP approval by Software
Technology Parks of India, Mumbai vide their letter No.

STPI/MUM/VIII(A)(899)/2001(12)/3769. The Company was a subsidiary of

Quintiles Trans National Corporation, a USA based company. The appellants
are holding Centralized Service Tax Registration No. AAACQ0698MST001
under the category of' Business Auxiliary Service' under Section 65[105] of
the Finance Act, 1994 with Service Tax Commissionerate, Division III, Range

13, Ahmedabad.

3. During the course of CERA Audit, it was noticed that there was a
difference of Rs. 190.87 lakhs between the income reflected in the Balance
Sheet of the year 2006-07 vis-a-vis figures reflected in the ST-3 returns filed
by the appellants. Further, the department during Scrutiny of ST-3 returns
vis-a-vis the profit and loss account for the period 2006-07, 2007-08 and
2008-09 found that the appellants had shown combined receipt/expense

figures, in foreign currency, in their ST-3 returns whereas they had shown
separate income and expenditure in their profit and loss accounts. Therefore,
it was not possible to compare the same. The appellants were therefore
requested by the department to provide reconciliation of the figures of
Income/Expenditure in Foreign Currency shown in the ST-3 with the figures
shown in profit and loss accounts, which were produced by them, vide their

letter dated 30.03.2011.

4. The appellants, vide their letter dated 30.03.2011 to the department,
explained the following reasons for difference in income figures mentioned in

the ST-3 returns vis-a-vis profit and loss account:

(a) the pront and loss account has shown income on accrual base@@?
income figures taken m ST-3 returns were the actual receipt dl'.frmg ,the;.,sarq;

..---.
Per·1od 'Ji·•/'/ ~ -·.-. ~ ,~• S :. se 'a
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5 F.No.: V2(ST)79-83/Ahd-1I/2017

0

(b) Combined figures i.e. income + expenditure were mentioned in the ST-3
returns whereas the profit and loss account contained income on accrual

basis.

(c) Difference in foreign currency expense was because of the fact that all
foreign currency expenses were not liable to Service Tax under Section 66-A4

read with import of Service Tax Rules, 2006.

5. On perusal of the reconciliation statement produced by the appellants,

it was found by the department that they had shown only a part of the actual

expenditure incurred by them during the period 2006-07 to 2008-09. The
appellants had paid Service Tax only on Rs. 99,17,674/- instead of paying
Service Tax on Rs. 5,24,43,745/-. They had thereby not paid Service Tax on
Rs. 4,25,26,071/- incurred as expenditure under the heads Management
Fees, Legal and Prof. Fees and Computer Supply and Maintenance Service.

6. Further the appellants letter dated 11.04.2011 to the" department

revealed that expenditure in foreign currency in the Balance Sheets for the

year 2006-07 to 2008-09 was under three heads namely:

SI. Heads Amount shown as expenditure in

No. P & L A/c (in foreign currency)

1 Management Fee Rs. 79,68,852/

2 Legal & Professional Fees Rs. 28,12,172/

3 Computer Supply & Maintenance Rs. 57,16,501/

Service -

:

In addition to the aforesaid details of expenditures, the appellants also

submitted that during the period 01.04.2009 to 31.12.2009 they had

incurred expenditures under the head of "Management Fees" as under:

April' 2009 to Sept' 2009 - Rs. 21,60,944/-,

Oct' 2009 to Dec' 2009 - Rs. 92,49,246/-.

On being asked to furnish the details of aforesaid expenditure for the

period Dec'2009 onwards, the appellants informed that with effect from
01.01.2010 their company had not paid any amount towards Management

Fees. So far as details of expenses incurred under the head of Legal &

Professional Fees as well as Computer Supplies for the period April 2009 to
March 2010 was concerned, they would require time and would submit the _,=

same. The appellants submitted the break-ups of Management Fees and~t.~:~:..;,,..~~
computer for the period 01.04.2006 to 31.03.2011 and it was found th l +/i :,t \.,- :~

;i 9 <>
· t <I : '; ±'
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6 F.No.: V2(ST)79-83/Ahd-Il/2017-

0

0

they had incurred an expenditure of Rs. 2,92,84,543/- under the head
'Management Fees' and Rs. 2,77,35,605/- under the head Computer Link

during the period 01.04.2006 to 31.03.2011.

7. Further, the appellants vide their letter dated 18.04.2011 submitted

that the figures for expenditure incurred by them under the head "legal and

professional fees" for the period 2009-10 and 2010-11. As per the said
details they had incurred a total expenditure of Rs. 64,51,936/- during the
period 2009-10 and 2010-11. Out of the said expenditure, they had reflected

Rs. 52,57,566/- in their ST-3 returns and had paid Service Tax on the same.
The balance amount of Rs. 11,94,370/- was not declared by them in their

Service Tax returns and no Service Tax was paid on the said amount.

8. The appellants, vide their letter dated 11.04.2011, submitted that with
regard to Management fees, legal and professional fees, computer supply
and maintenance fees they were not paying Service Tax in respect of above

services for the reasons reproduced herein below:

(a) Management Fee: These are basically allocation of expenses incurred

by their parent company at USA and has been charged to all associate
companies across the world which include Quintiles Data Processing Centre
(India) Private Limited. The word "Management Fees" used in the profit and
Loss account are only for Nomenclature purpose but actually its nothing but
allocation of expenses incurred by parent company. These allocations consist
of departmental cost. Company submit that said matter has already been
scrutinized in detail by Honourable Joint Commissioner, Service Tax and has
passed an order dated 21° May 2007 declaring that "Management Fees" are
services but are allocation of expenses and hence no service tax is payable
by the company. Company believes that above order still hold good and

hence not paying Service Tax on the same.

(b) Legal & Professional fees: This consist of two parts: (1) Audit fees

allocation charged by parent Company and (2) other consultancy services
received from overseas third party service providers, Company submit that
since Audit fees is nothing but cost allocation of audit fees paid by parent
company for getting their consolidated accounts audited as per US laws, no
Service Tax is payable. So far as payment under the head other consultancy
services is concerned, the company has been paying service tax on the same

as per Import of Service Rules and is duly reflected on ST-3 returns.

(c) Computer supply & Maintenance service: These payments are mainly on 
account of allocation of expenses incurred by parent company for providi)il~_~/:~.:,'-1/0_/a - %>

Link charges to the company for its data communication. company 5U%"Fj a \
that since the payment made by them are mere cross charge of paymgrj $l·. j'

- €: s-::'
$% es
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7 F.No.: V2(ST)79-83/Ahd-1I/2017

made by parent company to ultimate vendor, no element of services are

involved and hence is not liable to pay Service Tax on the same.
!

*

9. The appellants, vide their letter dated 18.04.2011, submitted as below

to the department in respect of Computer Charges:

Computer Charges: These are allocations made by parent company for
payment by them for private Enterprise leased Lines across several
geographies (under sea cables) connections through which Quintiles India
offices are linked directly with U S offices. This connectivity is used for
transfer of data between offices and is called MPLS Circuit payment (Multi

Protocol Label Switching). This has no co-relation whatever with Internet

Services. The cross charge happens on a monthly basis between Parent

Company in the US and Quintiles by raising an invoice.

10. The department noticed that the appellants had not declared the
expenditure incurred in foreign currency towards Management Fees, Legal
and Prof. Fee and Computer Supply and Maintenance Service during the

period 2006-07 to 2010-11. Therefore, Show Cause Notices were issued to

the appellants for the said period. The adjudicating authority vide impugned
orders confirmed the demand. These show cause notices were adjudicated
vide the aforementioned OIOs wherein the adjudicating authority confirmed

the demand on the following findings-
( a) Expenses incurred by the appellants as 'Management Fees' are
nothing but consideration paid towards services received in the areas

falling under management or business consultancy.
(b) In respect of legal fees, the same has been paid by tbe appellants
as sharing costs involved in auditing/consolidation of accounts of

various subsidiaries across the world. The expenses incurred by the
appellants are in the nature of legal or professional charges against

certain advice/or audit/ or consultancy/ or technical assistance to meet
the requirement of law, thereby qualifying as consideration against

Legal Consultancy Services.
(c) Computer Supply and Maintenance charges are nothing but

allocation of expenses incurred by Quintiles Transnational Corp. for

enabling communication and transmission of data between all the
affiliates, which are included in the description of internet
telecommunication services. Therefore, expenses incurred on account
of Computer Supply and Maintenance or Data Linkages are liable to

service tax.
(d) It is not in dispute that the. services mentioned such as . ~. a GT#

Management & Business Consultancy Service, Legal Consultanzv;-04''.;•.:.:'·' 0sr1.,21(7).
Services, Internet Telecommunication Services & Business Sup~o#f/~,/ >J \;\

\
~'.-~'-··· ·~ !;~t t a., <- .:' ?g
8, "s\ "oe,9$ ·%
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8 F.No.: V2(ST)79-83/Ahd-1I/2017

Services were received by the appellants from the service provider

who are not having fixed establishment in India.
(e) All the three Services i.e. Manageinent & Business Consultancy
Service, Legal Consultancy Services, Internet Telecommunication
Services are to be treated as provided from outside India and received

in India and consequently, became taxable services under Section 66A
of the Finance Act, 1994 and would be treated as if the recipient had

himself provided the services in India.
(f) From 01.07.2012, all the three services are 'Services' in terms of
Section 65 B(44) and for all these Services the place of provision of
service as per the default rule 3 of place of provision of service

rules(POPS), is the location of the recipient of service i.e. the

appellants location i.e. India. Hence, Service Tax payable under

reverse charge.
(g) The appellants have suppressed the material facts from the
Department by not declaring the value of services received from
abroad under Management & Business Consultancy Service, Legal

Consultancy Services, Internet Telecommunication Services in ST-3

returns.

11. Aggrieved of the same, the appellants filed these Appeals. In the

grounds of appeal the appellants mainly submitted that:

(a) They have not received any services from their foreign group

companies.

(b) Cost allocation as per agreement does not amount to receipt of

service.

(c) Hon'ble Mumbai Tribunal in JM Financial Services Pvt. Ltd. Vs CST
Mumbai-I 2004(36) STR 151 (Tribunal) held that office expenses
incurred commonly by the appellant as received by way of share of
expenses, would not be liable to service1tax since no service has been
rendered. They further relied upon thei case of Reliance ADA Group
Pvt. Ltd. Vs CST, Mumbai-IV 2016(43) STR 372(Tri.-Mumbai). They

referred also various case laws in support of their claims.

(d) The foreign company makes payment to· the foreign service

provider and allocates costs to the appellants, does not mean that

such foreign company has rendered service to the appellants.

(e) When service is not received by 'the appellants and the costs
incurred and paid to the foreign expenses have no connection to any _.----'."---.' • _,.,,,_ . __ ; :·r:.r-:.ift~

service received by the appellant. Therefore, demand of service tax ·n° s.. %\• >,r· .. ✓• ~ ,

cost allocation is not sustainable. #$' ..:- , 3:
? ·>.E ;±. ,)

~y
o .

0
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9 F.No.: V2(ST)79-83/Ahd-1I/2017

(f) Expenses incurred towards Rewards and recognition for employees

is not consideration.

(g) Impugned orders have been passed without analyzing the master

cost allocation agreement.

(h) Tax planning and tax avoidance cannot be considered as illegal.

(i) No interest is payable and not any penalty is imposable.

(j) Prayed to set aside the impugned orders.

12. Personal hearing was conducted on 01.12.2017, wherein Shrimati
Disha Gursahaney, Advocate, appeared before me on behalf of the appellants
and reiterated the contents of appeal memo. She pleaded that earlier period

was already audited and litigated; hence extended period can't be invoked.

She also submitted additional written submissions and copy of two Case laws

i.e. Reliance ADA Group Pvt. Ltd. Vs. Commissioner of Service Tax, Mumbai
O [ 2016 (43) S.T.R. 372 (Tri. - Mumbai)] and M/S JM Financial Services

Pvt. Ltd vs. Commissioner Of Service Tax, Mumbai I [2014 (36) S.T.R. 151

(Tri. - Mumbai)] in support of their claims.

13. I have carefully gone through the records of the case, the submissions
given in the grounds of appeal and citation referred in the appeal. I have also
gone through the additional written submissions and referred Case laws. The
issue to be decided by me is that whether the expenditure incurred in foreign
currency towards Management Fees, Legal and Prof. Fee and Computer
Supply and Maintenance Service during the period 2006-07 t6 2010-11 is

applicable for service Tax or no.

14. Before enactment of section 66A of the Finance Act, 1994 with effect
O from April 18, 2006, there was no authority vested by law in the authorities

to levy service tax on a person who is a resident in India but who receives
services outside India. It is only after the enactment of section 66A that
taxable services received from abroad by a person belonging to India are
taxed in the hands of the Indian residents. In such cases, the Indian recipient

of the taxable services is deemed to be a service provider. I would like to
reproduce the section 664 of the Finance Act, 1994 for ease of reference:

-
"66A. Charge of service tax on services received from outside

India 

(1) Where any service specified in clause (105) of section 65 is-

(a) provided or to be provided by a person who has established a
al.noou

business or has a fixed establishment from which the serviif;,,.~ ~,":;' ~ ~

··2 ?e,_, _.,. ;'J



10 F.No.: V2(ST)79-83/Ahd-II/2017

provided or to be provided or has his permanent address or
usual place of residence, in a country other than India, and

(b) received by a person (hereinafter referred to as the recipient)
who has his place of business, fixed establishment, permanent
address or usual place of residence, in India, such service shall,
for the purposes of this section, be taxable service, and such
taxable service shall be treated as if the recipient had himself
provided the service in India, and accordingly all the provisions

of this Chapter shall apply:

Provided that where the recipient of the service is an individual and such

service received by him is otherwise than for the purpose of use in any
business or commerce, the provisions of this sub-section shall not apply:

Provided further that where the provider of the service has his business

establishment both in that country and elsewhere, the country, where

the establishment of the provider of service directly concerned with the

provision of service is located, shall be treated as the country from

which the service is provided or to be provided.

(2) Where a person is carrying on a business through a permanent
establishment in India and through another permanent establishment in

a country other than India, such permanent establishments shall be

treated as separate persons for the purposes of this section.

Explanation 1.- A person carrying on a business through a branch or
agency in any country shall be treated as having a business

establishment in that country.

Explanation 2.-Usual place of residence, in relation to a body

corporate, means the place where it is incorporated or otherwise legally

constituted. " (Emphasis supplied)

15. From the above, it is evident that-

(i) Because of the enactment of Section 66A, a person who is resident in

India or business in India becomes liable to be levied service tax when he
receives service outside India from a person who is non-resident or is from

outside India.

0

0

(ii) After 18.04.2006, by virtue of the introduction of Section 66A, if any
service specified in Section 65(105) of the Finance Act, 1994, is provided or
to be provided by a person, who has established a business or has a fixed.mo
establishment from which the service is provided or to be provided or has hs,",1,a
permanent address or usual place of residence, in a country other than l;/-1i'ia,,,,..-- ~.-. '"'\'¾o".?.:>4.' • g¢! 2% •#~ r'\ ,,..0 ....u., -·,~ :t _:,;
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and such service is received by a person, who has his place of business, fixed
establishment, permanent address or usual place of residence in India, then,
such service shall, for the purposes of the said section, be the taxable service
and such taxable service shall be treated as if the recipient had himself

provided the service in India and accordingly all the provisions of Chapter V

would apply.

16. I find that the appellants in their submission to the department have

explained the nature and description of costs incurred by the parent
company and allocated to the appellants as follows (the adjudicating

authority has mentioned under Para 3 in his impugned orders)

(a) Regarding Management Fees: Costs incurred for activities such as
quality assurance, human resources, CEO administration, finance, corporate

communications, website, business development, marketing and such other

activities on yearly basis are allocated to the appellants and referred to as

( Management Fees.

(b) Regarding Legal and Professional Charges: These are of two types-(i)
allocation of audit fees paid by the parent company for consolidation of
accounts audited as per US laws; and (ii) other consultancy services
received from overseas third party service provider, on which they are
paying service tax under section 66A and such charges are not part of the

show cause notice.

(c) Regarding Computer supply and maintenance services:: These are

allocation of expenses incurred by the parent company and paid to overseas
service provider for enabling communication and transmission of data
between all the group entities across the world through undersea cables.

0 I find that the adjudicating authority has rightly classified the above

services under 'Management or business consultancy services, Legal

Consultancy Services and Internet Telecommunication Services (refer para

21 to 23 of the impugned orders).

17. In view of the facts and discussion herein above, I find that the

appellants are subsidiaries of a multi-national company Quintiles Trans
National Corporation, a USA based company. M/s Quintiles Trans National
Corporation (USA based company) was a parent company and facilitated or
manage to facilitate the subsidiaries with the taxable services and charged
them specific amount towards Management Fees, Legal and Prof. Fee and
Computer Supply and Maintenance Service during the period 2006-07 to
2010-11 and the same has been reimbursed in foreign currency by the

appellants. I find that the appellants were receiving taxable servic¾'\~:.,.,.,
Quintiles Trans National Corporation (USA based company), which des'e <.± ·

$J c·
a

30 4 0° '
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have any office in India. As per the Taxation of Services (Provided from

Outside India and Received in India) Rules, 2006 as notified vide Notification
No. 11/2006-Service Tax, dated 19.04.2006, The appellants were incurring
expenditure in foreign currency towards the various taxable services which
were being paid directly or indirectly to their overseas suppliers of the
services and these expenditure has not been shown correctly in their ST-3

returns.

18. Further, I find that the appellants with view to evade payment of

service tax suppressed the facts and did not incorporate the proper value in

the service tax returns filed by them. Hence, extended period of limitation
has rightly been invoked by the department by means of the proviso to Sec.

73(1).

19. I have gone through the copy of Master Cost allocation agreement

submitted by the appellants, but without any supportive documents and
proof to substantiate and co-ordinate their claim, I do not find it as sufficient
document to protect their claim. The appellants have to be very clear on

when it is mere sharing of expense [not liable] and when is it treated as

taxable service liable to service tax. When such expenses incurred are
excluded from service tax, the appellants should submit the proper

documents in their support.

20. The appellants have placed reliance on the Case laws i.e. Reliance
ADA Group Pvt. Ltd. Vs. Commissioner of Service Tax, Mumbai IV [2016
(43) S.T.R. 372 (Tri. - Mumbai)], M/S JM Financial Services Pvt. Ltd vs.

Commissioner Of Service Tax, Mumbai I [2014 (36) S.T.R. 151 (Tri. -

Mumbai)] and others in support of their claims.

In the case law of Reliance ADA Group Pvt Ltd Vs CST, Mumbai IV
(2016-TIOL-603-CESTAT-MUM), Reliance ADA Group Pvt. Ltd., 'a Guarantee
Company under Section 27 of erstwhile Companies Act, 1956, entered into a
contractual agreement with its participating group companies to procure
certain services on their behalf so as to share the cost among the
participating Group Companies. The expenses/cost incurred in procuring the
specified services on behalf of the participating group companies are
separately charged. to and reimbursed by the participating group companies.
The appellant merely carries out the agency function of procurement of

services for the participating Group Companies which share the costs and
expenses thereon. Held no taxable service is provided and, in absence of
rendition of such service by the appellant to · the participating group

companies, the demand of service tax cannot sustain. Held thatheAppellant
completely satisfies the conditions of a 'Pure Agent' as set ofe- _il"l;,:Ru1e}(0{0;\.,
the Valuation Rules. ; {~_ .--~-): )"~ ~.3: s$,, .° s"so ,or8 "%
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In the present appeals, I find that the appellants are not fulfilling the
. ~

conditions prescribed for 'pure agent' under rule 5(2) of the Service Tax
(Determination of value) Rules, 2006. I have also gone through the other
case laws referred by the appellants. I find that those referred case laws are

not relevant to the situation in question.

21. The Hon'ble Gujarat High Court in the appellants' earlier case i.e.

Commissioner, Service Tax Vs. Quintiles Data Processing Centre (I) Pvt. Ltd.

[2012] 54 VST 398 (Guj) held that-
"In view of the above judicial pronouncement and in view of the facts

on record, we do not find that the Tribunal committed any error in setting

aside the service tax demand. When we find that the charging section
making service recipient liable to pay service tax, • in certain
circumstances was introduced by virtue of section 66A of the Finance
Act, 1994 with effect from April 18, 2006, any demand of service tax
prior to the said period, merely relying on rule 2(1)(d)(iv) of the

·O Service Tax Rules was wholly impermissible. The Tribunal correctly

ruled in favour of the assessee." (Emphasis supplied)

22. In the light of the above, I find that the appellants are liable to pay
Service Tax with effect from April 18, 2006 for the expenditure incurred by
them in foreign currency towards Management Fees, Legal and Prof. Fee and

Computer Supply and Maintenance Service during the period 2006-07 to

2010-11, under Section 73(1) of the Finance Act, 1994. I also find that they
are liable to pay interest in terms of Section 75 of the Finance Act, 1994 for
delay in payment of Service Tax. I also find that imposition of the penalties

by the adjudicating authority is justified.

23. Accordingly, as per the above discussion, I do not find any reason to

0 interfere in the impugned order and reject the appeal filed by the appellants.

24. In view of the above, the appeals filed by the appellants are rejected.

25. The appeal filed by the appellant stands disposed of in above terms.

y
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Attested
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(Vinod kose)
Superintendent (Appeals)
Central Tax, Ahmedabad
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